
 

TO: JAMES L. APP, CITY MANAGER 
 
FROM: ROBERT A. LATA, COMMUNITY DEVELOPMENT DIRECTOR 

 
SUBJECT:  APPEAL OF PLANNING COMMISSION APPROVAL OF PLANNED 

DEVELOPMENT 05-001 – FIRESTONE WINERY, APN 025-433-003  (PROJECT 
APPLICANT – ADAM FIRESTONE; APPELLANT -- CALTRANS) 

 
DATE:  JUNE 7, 2005 
 
Needs:  For the City Council to consider an appeal filed by the California Department of 

Transportation (Caltrans). The appeal relates to the Planning Commission’s approval of an 
application for a Planned Development to construct an approximately 10,000 s.f. winery and 
visitors center. 

 
Facts: 1. The project site is located on the northeast corner of Highway 46 East and Airport Road.  

 
2. The project applicant is seeking to construct a winery with a wine tasting facility, 

exhibits, retail sales, a private banquet room, wine storage and bottling area, 
caretaker’s residence, and demonstration garden.  No wine production activities are 
proposed on the site. 

 
3. The property is 9.58 acres in area.  The building and area of development is proposed 

near the southwest area of the property. 
 
4. The project requires 26 parking spaces.  The site plan includes 35 parking spaces, 

which exceeds the parking requirements per Zoning Code regulations.  The site will 
be accessed from a driveway on Airport Road. 

 
5. The building design is integrated into the existing hillside which takes advantage of 

passive cooling for wine storage.  The contemporary architectural design incorporates 
a large roof structure oriented toward Highway 46 and a tower element.  The other 
elevations are proposed to have several windows, with the primary access on the 
northern elevation. 

 
6. The site plan incorporates outdoor picnic areas and walkways, and preserves the 

existing oak trees on the site. 
 

7. A Biology Assessment, Arborist Report and Traffic Study were prepared for this 
project, which are included in the environmental review and Initial Study, in 
compliance with the California Environmental Quality Act (CEQA).  A Mitigated 
Negative Declaration was prepared for this project. 

 
8. The site is zoned C2 PD (Highway Commercial Planned Development) and has a 

General Plan designation of CS (Commercial Service). The proposed uses are 
permitted in the C2 PD zoning district. 

 
9. The Development Review Committee (DRC) had reviewed this project twice and 

recommended approval to the Planning Commission. 
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10. At their meeting of April 26, 2005, the Planning Commission held a public hearing to 
consider the application.  A part of that consideration was a letter from Caltrans and 
testimony from James Kilmer of Caltrans expressing concerns regarding the project. A 
copy of the Caltrans letter is attached and labeled “Opposition Letter”. 

 
11. At the conclusion of the public hearing, the Planning Commission acted to 

unanimously approve the applicant’s proposed project. As a part of that approval, the 
Commission incorporated the applicant’s voluntary agreement to provide a setback 
from Highway 46 East and dedication of the necessary right-of-way for the future 
widening of Highway 46 East in accordance with adopted widening plans. 

 
12. Within the prescribed period, Caltrans filed an appeal of the Planning Commission 

approval of the Planned Development. The appeal did not address the Commission’s 
action on the Negative Declaration of Environmental Impact, which was approved. A 
copy of the appeal letter is attached. 

Analysis 
and  
Conclusions: Project Background: The proposed use would seem compatible with surrounding 

development.  The site and building design appears attractive and suitable for the location. 
 The design of the project would also seem to complement the City’s eastern gateway 
along Highway 46. 

 
 The Biological Assessment did not identify any significant flora or fauna on the property, 

however, it did indicate that the site is located within the San Joaquin Kit Fox (SJKF) 
migration corridor, and that is has potential SJKF habitat.  Mitigation measures are 
incorporated into the environmental document for this project to address this issue.  
Specifically, the applicant would be required to mitigate this impact by payment of 
mitigation in-lieu fees to an appropriate agency. 

 
 The Arborist Report indicated that development of this project will not affect the health of 

the existing oak trees.  The report provides recommendations for tree protection measures 
to address any potential impacts related to construction activity. 

 
 The Traffic Study indicates that project related traffic generated + existing traffic 

conditions within the study area and the Highway 46 and Airport Road intersection would 
operate at a Level of Service  (LOS) B or better during the A.M. peak hour and LOS C 
during the P.M. peak hour.  The evaluation determined that the cumulative impacts (of the 
existing + approved/pending projects + the project) would result in an LOS of C at the 
intersection during the A.M. peak hour and LOS F during the P.M. peak hour.  It was 
noted that if a southbound right-turn lane were added on Airport Road, that the LOS 
would operate at LOS D under cumulative conditions.  Airport Road may be realigned in 
the future, which would move the intersection to the east of this project.  With planned 
intersection improvements for the possible realigned intersection, LOS C is forecasted 
under cumulative conditions.  A recommended condition of approval is that the right turn 
lane should be constructed with this project to relieve the potential for interim impacts, 
and to maintain the established threshold of LOS D in the Circulation Element of the 
General Plan.  The applicant would also be required to participate in an assessment district 
for the project’s pro-rata share of impacts to the future improvements at the realigned 
Highway 46 and Airport Road intersection. 
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 Highway 46 East Related Studies: There are three on-going projects being conducted by 
the City and Caltrans regarding future improvements on Highway 46 East: 

 
1. The widening of Highway 46 East to a four-lane expressway, consistent with 

adopted plans. As noted above, the project applicant has voluntarily agreed to 
setback his project and dedicate the real estate needed for the widening of 
Highway 46 East along his project frontage. The dedication would be consistent 
with adopted plans for the widening. 

 
2. Preparation of a Project Study Report (PSR), funded by the City of Paso Robles, 

to identify design options and the right-of-way needs for a future connection of 
Airport Road with Highway 46 East. The City’s PSR will evaluate both interim 
and long-term improvements for the connection of Airport Road with Highway 46 
East. Options to be evaluated would include an at-grade signalized intersection 
and the potential for a future grade separated interchange at this location.  

 
3. A Highway 46 East Corridor Study, extending from Highway 101 to Jardine 

Road, is being prepared by Caltrans. The study will include consideration of 
freeway and expressway configuration options. This would be an update of the 
prior SLOCOG Corridor Study that was not finished or adopted. 

 
 Substance of the Caltrans Appeal:  Attached is the appeal letter filed by Caltrans, dated 

May 11, 2005. The appeal references the on-going working relationships between the 
City, County, SLOCOG, and Caltrans, and focuses on maintaining the maximum number 
of options for design of the future connection of Airport Road with Highway 46 East. 

 
 The dilemma for the City is that the subject property is a legal parcel of privately owned 

land, and the applicant is seeking to implement a project that is consistent with applicable 
rules and regulations. In essence, the City does not have a valid basis to deny the project 
on the grounds suggested by Caltrans (to keep open future options). 

 
 The proposed site for the Firestone project was zoned commercial under the County of 

San Luis Obispo. When the property was annexed to the City of Paso Robles, a consistent 
commercial land use designation and zoning was maintained. The applicant has filed for a 
Development Plan, consistent with City General Plan and Zoning provisions. 

 
 The project design has taken into account the schematic draft configuration for a possible 

future grade-separated interchange that could connect Airport Road with Highway 46 
East, along with avoiding construction within a 100 foot wide right of way for a possible 
realignment of Airport Road. The interchange configuration was formulated for and 
included in the Draft Corridor Study prepared under a contract from SLOCOG.  

 
 With regard to the March 23, 2005 Caltrans letter and its references to “footprint locations 

for the various I/C location alternatives”, the City has not seen or received from Caltrans 
any design schematics for potential interchanges along Highway 46 East other than those 
contained in the Draft SLOCOG Corridor Study. 

 The City did receive from Caltrans, consider, and incorporate in the project approval the 
Caltrans plan for the future widening of Highway 46 East to a 4-lane Expressway. In 
addition to avoiding potential conflict with the schematic footprint of a possible future 
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interchange, the applicant has agreed to dedicate the Highway 46 East frontage that would 
be needed to accommodate the adopted plans for the widening of the highway. 

 
 Beyond the adopted widening plans and the schematics that were prepared for the 

SLOCOG Corridor Study, the City does not have any information on potential future 
right-of-way needs nor any policy, plans, or other tools to preserve possible right-of-way 
for an interchange.   

 
 Conclusion:  The project applicant has agreed to accommodate the widening of Highway 

46 East and the schematic design for a connection of Airport Road with Highway 46 East 
as a part of his project plans. The City has made the commitment to prepare a PSR for the 
connection of Airport Road with Highway 46 East, which will further illuminate the 
options for this road connection. In addition, Caltrans is proceeding with a new Corridor 
Study that could result in either an expressway or a freeway configuration, or some 
combination thereof. 

 
 There would appear to be no reasonable basis to deny the applicant’s project with regard 

to possible future Caltrans right-of-way needs or in order to keep open options for as-of-
yet undefined highway improvement needs. Denial of the subject project without adequate 
grounds or findings would seem to be challengeable as a “taking” that could result in the 
City incurring financial damages including but not limited to forcing the City to acquire 
property for which there is no demonstrated public purpose. 

   
Reference:  Paso Robles General Plan and EIR, Paso Robles Zoning Ordinance and CEQA. 

Fiscal  
Impact:  None for supporting the Planning Commission’s approval of the project; potential significant 

fiscal liabilities for the City to deny the project as requested by Caltrans. 
 
Options:  After opening the public hearing and taking public testimony, the City Council’s options 

would be as follows:  
 

a. Uphold the Planning Commission’s approval of the subject project by adopting 
Resolution No. 05-xx approving Planned Development 05-001, subject to findings 
and subject to standard and site specific conditions. 

 
b. Determine what legally supportable grounds / findings there would be to deny the 

subject Planned Development and direct staff to prepare a resolution containing those 
findings for City Council consideration at the June 21, 2005 City Council meeting. 

 
c.  Amend, modify, or reject the above-listed action. 

 
Attachments: 
Location Map;  Caltrans letter to Planning Commission;  Caltrans letter appealing Planning Commission 
approval of project; City Council Resolution to Approve the Planned Development 05-001, with attached 
exhibits; Newspaper and Mail Notice Affidavits 

















RESOLUTION NO. 05- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 
APPROVING PLANNED DEVELOPMENT 05-001NORTHEAST CORNER OF  

HWY. 46 AND AIRPORT ROAD - APN 025-433-003 
APPLICANT – ADAM FIRESTONE 

  
WHEREAS, Planned Development 05-001 has been filed by Adam Firestone; and 
 
WHEREAS, Planned Development 05-001 is a proposal to construct a 10,000 square foot winery and 
visitor’s center; and 
 
WHEREAS, the project is consistent with the General Plan land use designation CS (Commercial 
Service) and the Zoning Ordinance district which is C2 PD (Highway Commercial); and 
 
WHEREAS, the Planning Commission held a duly noticed public hearing on April 26, 2005 on this 
project to accept public testimony on the Planned Development application PD 05-001 and associated 
environmental review; and 
 
WHEREAS, pursuant to the Statutes and Guidelines of the California Environmental Quality Act 
(CEQA), and the City’s Procedures for Implementing CEQA, an Initial Study was prepared and 
circulated for public review and comment; and 
 
WHEREAS, based on the information and analysis contained in the Initial Study, a determination was  
made by the Planning Commission that the proposed commercial project would not result in 
significant environmental impacts and the Planning Commission adopted a Resolution approving a 
Mitigated Negative Declaration; and  
 
WHEREAS, based upon the facts and analysis presented in the staff report and the attachments 
thereto, the public testimony received, and subject to the Conditions of Approval listed below, the 
Planning Commission made the following findings: 
 

1. The project is consistent with the adopted codes, policies, standards and plans of the City; 
and 

 
2. The proposed development plan will not be detrimental to the health, safety, morals, 

comfort, convenience and general welfare of the residents and or businesses in the 
surrounding area, or be injurious or detrimental to property and improvements in the 
neighborhood or to the general welfare of the City; and 

 
3. The proposed development plan accommodates the aesthetic quality of the City as a 

whole, especially where development will be visible from the gateways to the City, 
scenic corridors; and the public right-of-way; and 

 
4. The proposed development plan is compatible with, and is not detrimental to, 

surrounding land uses and improvements, provides an appropriate visual appearance, and 
contributes to the mitigation of any environmental and social impacts; and 

 
5. The proposed development plan is compatible with existing scenic and environmental 

resources such as hillsides, oak trees, vistas, etc.; and 
 



6. The proposed development plan contributes to the orderly development of the City as a 
whole. 

 
WHEREAS, based on its findings, the Planning Commission unanimously approved a Resolution 

granting  
Planned Development 05-001, subject to standard and site-specific conditions of approval; and 
 
WHEREAS, within the prescribed appeal period, the California Department of Transportation 

(Caltrans)  
filed an appeal of the Planning Commission’s approval of Planned Development 05-001 and the 

appeal was  
scheduled as a public hearing  before the City Council on June 7, 2005; and 
 
WHEREAS, based upon the facts and analysis presented in the staff report and the attachments 
thereto, the public testimony received, and subject to the Conditions of Approval listed below, the 
City Council makes the following findings: 
 

1. The project is consistent with the adopted codes, policies, standards and plans of the City; and 
 
2. The proposed development plan will not be detrimental to the health, safety, morals, comfort, 

convenience and general welfare of the residents and or businesses in the surrounding area, or 
be injurious or detrimental to property and improvements in the neighborhood or to the 
general welfare of the City; and 

 
3. The proposed development plan accommodates the aesthetic quality of the City as a whole, 

especially where development will be visible from the gateways to the City, scenic corridors, 
and the public right-of-way; and 

 
4. The proposed development plan is compatible with, and is not detrimental to, surrounding 

land uses and improvements, provides an appropriate visual appearance, and contributes to 
the mitigation of any environmental and social impacts; and 

 
5. The proposed development plan is compatible with existing scenic and environmental 

resources such as hillsides, oak trees, vistas, etc.; and 
 

6. The proposed development plan contributes to the orderly development of the City as a 
whole. 

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso de Robles 
does hereby approve Planned Development 05-001, subject to the following conditions: 
 
STANDARD CONDITIONS: 
 
1. This project shall comply with the checked standard Conditions of Approval, attached hereto as 

Exhibit “A” and incorporated herein by reference. 
 
SITE SPECIFIC CONDITIONS: 
 
NOTE:  In the event of conflict or duplication between standard and site-specific conditions, the site-
specific condition shall supersede the standard condition. 
 



2. The project shall be constructed in substantial conformance with the Conditions of Approval 
established by this Resolution and it shall be constructed in substantial conformance with the 
following Exhibits: 

 
EXHIBIT  DESCRIPTION 

 
 A  Standard Conditions of Approval 
 B  Site Plan  
 C  Exterior Elevations  
 
3. This PD 05-001 allows for development of a 10,000 s.f. winery and visitor’s center (including 

wine storage, bottling, banquet room and a caretaker’s unit) as permitted in the Zoning Ordinance 
on the project site. 

 
5. The project shall be designed and constructed to be in substantial conformance with the site plan 

and elevations approved with this resolution. 
 
6. That portion of PD 05-001 associated with the construction of Building 2 is valid for a period of 

two (2) years from approval.  Unless permits have been issued and site work has begun, the 
approval of PD 05-001 shall expire on April 26, 2007.  The Planning Commission may extend 
this expiration date for an additional three (3) years if a time extension application has been filed 
with the City along with the fees before the expiration date. 

 
7. Prior to issuance of certificates of use and occupancy, the property-owner or authorized agent is 

required to pay the City’s Development Impact Fees. 
 
8. No underground or aboveground storage of hazardous materials shall be allowed on-site without 

first obtaining City approval.  
 
9. No storage of trash cans or recycling bins shall be permitted within the public right-of-way. 
 
10. Prior to issuance of a building permit, the applicant will be required to enter into an agreement 

not to protest the formation of an assessment district to participate in the future realignment of 
Airport Road and improvement of its intersection with State Highway 46, and enter into an 
agreement in a form to be approved by the City Attorney to participate in the cost of a Project 
Study Report and related environmental documentation and studies. 

 
11. Prior to issuance of a building permit, the applicant shall enter into an agreement not to protest 

the formation of an assessment district to participate in the future extension of sanitary sewer to 
the area. 

 
12. Prior to occupancy of the project, Airport Road shall be widened at its intersection with Highway 

46 in order to provide adequate left and right turn pockets. 
 
12. Temporary construction noise levels in excess of 60 decibels shall be restricted to the daylight 

hours of 7am to 6pm.  Noise levels shall be measured or monitored from site boundaries or the 
nearest adjoining residential use to determine compliance. 
 



13. Use and operation of the project and its appurtenances shall be conducted in compliance with the 
City’s General Performance Standards for all uses (Section 21.21.040 of Chapter 21.21 
Performance Standards of the City’s Zoning Ordinance). 

 
14. Prior to occupancy, the applicant shall relocate overhead utility lines adjacent to the property 

underground (with the exception of 70kv transmission lines). 
 
15. Prior to grading permit, the applicant shall provide plans for the treatment of storm water leaving 

the site. 
 
16. The applicant will be required to provide a storm water detention basin in accordance with a 

design approved by the City Engineer. 
 
17. Tree protection measures shall be incorporated into the project site design and construction in the 

critical root zone shall be employed for any construction near oak trees. 
 
18. San Joaquin Kit Fox/Habitat Preservation: 

 
Prior to the issuance of permits for grading/construction or prior to final inspection of any 
grading/construction permits, the applicant shall provide for habitat preservation, in a form 
acceptable to the CA Fish & Game Department, in an amount equal to three acres of habitat, or 
fraction thereof, for each acre of development, or fraction thereof.  The applicant shall have the 
ability to enter into an agreement with CA Fish & Game Department for payment of an in-lieu fee 
of $2500 per acre to an approved agency for a total replacement habitat of 1.35 acres based on the 
score from the Kit Fox Evaluation Form and Procedure and the CA Fish & Game replacement of 
2-acres for each acre lost. 

 
 San Joaquin Kit Fox Protective Measures Before and During Construction: 

a. Within 30 days prior to initiation of construction, the applicant shall hire a qualified 
biologist acceptable to the U.S. Fish and Wildlife Service, CA Fish & Game Department, 
and the Community Development Director or his designee, to conduct a pre-construction 
survey for active kit fox dens. 

 
b. Before any grading or construction activities commence, all personnel associated with the 

project shall attend a worker education program regarding the sensitive biological 
resources potentially occurring in the project area (i.e., San Joaquin kit fox).  This 
program is to include information on the kit fox, its life histories and careful review of 
the mitigation measures to be implemented in order to avoid or reduce impacts. A fact 
sheet conveying this information shall also be prepared for distribution to all contractors, 
their employers, and other personnel involved with construction of the project. The 
Community Development Department shall be notified of the time that the applicant 
intends to hold this meeting. 

 
c. To prevent entrapment of the kit fox during the construction phase of the project, all 

excavation, steep-walled holes or trenches in excess of two feet in depth shall be covered 
at the close of each working day by plywood or similar materials, or provided with one or 
more escape ramps constructed of earth fill or wooden planks.  Trenches shall also be 
inspected for entrapped kit fox each morning prior to onset of field activities and 
immediately prior to covering with plywood at the end of each working day.  Before such 
holes or trenches are filled, they shall be thoroughly inspected for entrapped kit fox.  Any 
kit fox so discovered shall be allowed to escape before field activities resume, or 



removed from the trench or hole by a qualified biologist and allowed to escape 
unimpeded. 

 
d. During the construction phase, any pipes, culverts, or similar structures with a diameter 

of four inches or greater that are stored at the project site for one or more overnight 
periods shall be thoroughly inspected for trapped San Joaquin kit foxes before the subject 
pipe is subsequently buried, capped, or otherwise used or moved in any way.  If during 
the construction phase a kit fox is discovered inside a pipe, that section of pipe will not be 
moved, or if necessary will be moved only once to remove it from the path of activity, 
until the kit fox has escaped. 

 
e. All food-related trash items such as wrappers, cans, bottles, and food scraps generated 

during the construction phase shall be disposed of in closed containers only and regularly 
removed from the site. Food items may attract kit foxes onto the project site, 
consequently exposing such animals to increased risk of injury or mortality.  No 
deliberate feeding of wildlife shall be allowed. 

 
f. Use of pesticides shall be in compliance with all local, state and federal regulations.  

(This is necessary to prevent primary or secondary poisoning of endangered species 
utilizing adjacent habitats, and the depletion of prey upon which kit foxes depend.) 

 
g. Any contractor or employee that inadvertently kills or injures a kit fox or who finds any 

such animal either dead, injured, or entrapped shall be required to report the incident 
immediately to a supervisor overseeing the project.  In the event that such observations 
are made of injured or dead kit fox, the applicant shall immediately notify the U.S. Fish 
and Wildlife Service and the CA Fish & Game Department by telephone.  Formal 
notification shall also be provided in writing within three working days of the finding of 
any such animal(s).  Notification shall include the date, time, location and circumstances 
of the incident.  Any threatened or endangered species found dead or injured shall be 
turned over immediately to the CA Fish & Game Department for care, analysis, or 
disposition. 

 
h. So as not to attract red fox, coyotes, or domestic dogs to the area, all waste products shall 

be disposed of in a manner that would not attract these animals.   
 
i. If any potential or known San Joaquin kit fox dens are subsequently observed during the 

required pre-construction survey, the following mitigation measures shall apply:  
 

(i)  Fenced exclusion zones shall be established by a qualified biologist around all kit fox 
dens that can be avoided but may be inadvertently impacted by project activities; 
exclusion zone fencing shall consist of either large flagged stakes connected by rope 
or cord, or survey laths or wooden stakes prominently flagged with survey ribbon.  
Each exclusion zone shall be roughly circular in configuration with a radius of the 
following distance measured outward from the den or burrow entrances: 
•  Potential kit fox den: 50 feet 
•  Known kit fox den: 100 feet 
•  Kit fox pupping den: 150 feet 

 
(ii) Only essential vehicle operation on existing roads (if the exclusion zone intersects a 

road) and simple foot traffic shall be permitted within these exclusion zones.  
Otherwise, all project activities such as vehicle operation, materials storage, etc., 



shall be prohibited.  Exclusion zones shall be maintained until all project-related 
disturbances have been terminated, and then shall be removed. If specified exclusion 
zones cannot be observed for any reason, the U.S. Fish and Wildlife Service and CA 
Fish & Game Department shall be contacted for guidance prior to ground disturbing 
activities on or near the subject den or burrow. 

 
(iii)  If any known or potential San Joaquin kit fox dens are discovered within the 

designated project area which shall be unavoidably destroyed by the proposed 
project, excavation of kit fox dens shall not proceed without authorization from the 
U.S. Fish and Wildlife Service and CA Fish & Game Department.  A copy of any 
such authorization received shall be provided to the City for its records.  

 
19. The project shall be in compliance with the following recommendations of the San Luis Obispo 

County Air Pollution Control District so as to minimize creation of fugitive dust and other emission 
resulting from use of construction equipment as follows: 

 
CONSTRUCTION PHASE MITIGATION: 
Dust Control Measures  
Construction activities can generate fugitive dust, which could be a nuisance to local residents 
and businesses in close proximity to the proposed construction site.  Dust complaints could result 
in a violation of the District's 402 "Nuisance" Rule.  Due to this project’s proximity to 
neighboring commercial uses the APCD conditions this project to comply with all applicable air 
quality regulations pertaining to the control of fugitive dust (PM10) as contained in section 6.5 of 
the Air Quality Handbook.  All site grading and demolition plans noted shall list the following 
regulations:  
 
a. Reduce the amount of the disturbed area where possible. 
b. Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from 

leaving the site.  Increased watering frequency would be required whenever wind speeds 
exceed 15 mph.  Reclaimed (nonpotable) water should be used whenever possible. 

c. All dirt stock pile areas should be sprayed daily as needed. 
d. Permanent dust control measures identified in the approved project revegetation and 

landscape plans should be implemented as soon as possible following completion of any soil 
disturbing activities. 

e. Exposed ground areas that are planned to be reworked at dates greater than one month after 
initial grading should be sown with a fast germinating native grass seed and watered until 
vegetation is established. 

f. All disturbed soil areas not subject to revegetation should be stabilized using approved 
chemical soil binders, jute netting, or other methods approved in advance by the APCD. 

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as  
possible.  In addition, building pads should be laid as soon as possible after grading unless 
seeding or soil binders are used. 

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface 
at the construction site. 

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should 
maintain at least two feet of freeboard (minimum vertical distance between top of load and 
top of trailer) in accordance with CVC Section 23114.   

j. Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash off 
trucks and equipment leaving the site.   

k. Sweep streets at the end of each day if visible soil material is carried onto adjacent paved 
roads.  Water sweepers with reclaimed water should be used where feasible.   



 
All PM10 mitigation measures required should be shown on grading and building plans.  In 
addition, the contractor or builder should designate a person or persons to monitor the dust 
control program and to order increased watering, as necessary, to prevent transport of dust offsite.  
Their duties shall include holidays and weekend periods when work may not be in progress.  The 
name and telephone number of such persons shall be provided to the APCD prior to land use 
clearance for map recordation and finished grading of the area. 
Naturally Occurring Asbestos 
 
The project site is located in a candidate area for Naturally Occurring Asbestos (NOA), which has 
been identified as a toxic air contaminant by the California Air Resources Board (ARB).  Under 
the ARB Air Toxics Control Measure (ATCM) for Construction, Grading, Quarrying, and 
Surface Mining Operations, prior to any grading activities at the site, the project proponent shall 
ensure that a geologic evaluation is conducted to determine if NOA is present within the area that 
will be disturbed.  If NOA is not present, an exemption request must be filed with the District (see 
Attachment 1).  If NOA is found at the site the applicant must comply with all requirements 
outlined in the Asbestos ATCM.  This may include development of an Asbestos Dust Mitigation 
Plan and an Asbestos Health and Safety Program for approval by the APCD.  Please refer to the 
APCD web page at http://www.slocleanair.org/business/asbestos.asp for more information or 
contact Karen Brooks of our Enforcement Division at 781-5912. 

 
Permits 
Based on the information provided, we are unsure of the types of equipment that may be present 
at the site.  Portable equipment used during construction activities may require California 
statewide portable equipment registration (issued by the California Air Resources Board) or a 
District permit.  Operational sources, such as back up generators, may also require APCD 
permits.  To minimize potential delays, prior to the start of the project, please contact  David 
Dixon of the District's Engineering Division at (805) 781-5912 for specific information regarding 
permitting requirements. 

 
OPERATIONAL PHASE MITIGATION: 
The APCD staff considered the operational impact of this commercial development by running 
the URBEMIS 2002 computer model, a tool for estimating vehicle travel, fuel use and the 
resulting emissions related to this project’s land uses.  This indicated that operational phase 
impacts will likely be more than the APCD’s CEQA Tier I significance threshold value of 10 
lbs/day for nitrogen oxides (NOx), Reactive Organic Gases (ROG) and Particulate Matter 
(PM10).   

 
Standard Mitigation Measures (Include all standard mitigation measures below) 
• Provide on-site bicycle parking.  One bicycle parking space for every 10 car parking spaces is 

considered appropriate.  
• Provide on-site eating, refrigeration and food vending facilities to reduce employee lunchtime 

trips. 
• Provide employee lockers to encourage employees to bike and/or walk to work.  
• Increase the building energy efficiency rating by 10% above what is required by Title 24 

requirements.  This can be accomplished in a number of ways (increasing attic, wall, or floor 
insulation, installing double pane windows, using efficient interior lighting, etc.). 

 



Transportation Demand Mitigation  
• If the project is located on an established transit route, improve public transit accessibility by 

providing a transit turnout with direct pedestrian access to the project or improve existing 
transit stop amenities. 

• Implement the incentive based Transportation Choices Program.  The applicant should work 
with the Transportation Choices Coalition partners to receive free consulting services on how 
to start and maintain a program.  Contact SLO Regional Rideshare at 541-2277. 

• Provide Transportation Choices Program information centers on alternative transportation 
modes at the site (i.e. a transportation kiosk).  Contact SLO Regional Rideshare for 
appropriate materials at 541-2277. 

 
Energy Efficiency Measures 
• Use roof material with a solar reflectance value meeting the EPA/DOE Energy Star®  rating 

to reduce summer cooling needs. 
• Use low energy parking lot and street lights (e.g. sodium). 
• Install door sweeps or weather stripping if more energy efficient doors and windows are not 

available. 
• Install high efficiency or gas space heating. 

 
20. The applicant shall record an Avigation easement on the property. 
 
21. No exterior materials shall be reflective. 
 
22. No electromagnetic emissions which will interfere with aircraft/airport operations shall be 

permitted. 
 
23. Exterior lighting shall be aimed downward and shielded from over-flying aircraft. 

 
24. To address potential future conflicts of right-of-way needs of Caltrans for the Highway 46 

East corridor, the applicant shall locate the building footprint 30 feet (north) from the Right-
of Way map provided by Caltrans as attached to this resolution in Exhibit D, and shall 
dedicate the right-of-way that is needed to accommodate the widening of Highway 46 East in 
a manner consistent with adopted Caltrans plans, to Caltrans. 

 
ADOPTED by the City Council of the City of El Paso de Robles at a regular meeting of said Council 
held on the 7th day of June 2005 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
 ____________________________________  
 Frank R. Mecham, Mayor    
ATTEST: 
 
 
 
____________________________________ 
Sharilyn M. Ryan, Deputy City Clerk 




























